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March 27, 2000

TheHonorableJanetReno
AttorneyGeneral
U.S. Departmentof Justice
TenthandConstitutionAvenue,N.W.
Washington,DC 20530

DearGeneralReno:

TheCampaignFinancingTaskForcehasannouncedan investigationofpossible
obstructionofjusticeinvolving documentsnotproducedto this Committee,various
independentCounsels,andtheJusticeDepartment.in a Declarationto theUnitedStates
District Court for theDistrict of Columbia,filed on March22, 2000,RobertJ. Conrad,
Jr.,theChiefoftheJusticeDepartmentCampaignFinancingTaskForce,statedthat:
“continuedinquiry into this matterby theCivil Division... would interferewith and
potentiallycompromisetheTaskForce’sinvestigationofthependingallegations.”Thus,
theTaskForce,which is supervisedby you, hasdeclaredthat theCivil Division, which is
supervisedbyyou, might “interferewith andpotentiallycompromise amajor
investigation.First, you rejectedan IndependentCounselin favorofrunningyourown
investigationof thePresident,Vice President,andyourpolitical party. Now you have
decidedto usethesameCampaignFinancingTaskForce,supervisedby yourself,to
investigateyourselfandtheJusticeDepartmentlawyerswho helpedkeepthee-mails
from beingproducedto Congress,independentCounsels,andyourown Campaign
FinancingTaskForce.

Undernormalcircumstances,I would welcomeaJusticeDepartmentinvestigation
ofpossiblecriminal conduct. However,becauseyou andyourstaffarein charge,the
proposedinvestigationis fatally flawed. WhenDirectorLouisFreehandthen-Task
ForceChiefCharlesLa Bella recommendedan IndependentCounselin 1998,thewords
theyusedeffectivelypredictedthecurrente-mailscandal.Theybelievedthatan



investigationled by theAttorneyGeneralwould not be ableto takestepsnecessaryto
secureevidence,vigorouslyinvestigateDemocratpolitical leadersandtheirparty,and
promoteconfidencein therule oflaw. Now, two yearslater, thee-mailscandalhas
proven theirpoint. This partofthecampaignfinancescandal,however,pointsdirectly at
theJusticeDepartment— for what theJusticeDepartmentdid do (representtheWhite
Housein keepingthee-mailsfrom investigators)andfor what theJusticeDepartmentdid
not do (forceproductionofthee-mailsfor its own investigation).

Thereis growingconsensusthat you were,andare,unableto supervise
investigationsinvolving thePresident,theVice President,and yourpolitical party. For
this reason,I call on you to appointa SpecialCounselto investigatetheobstructionof
justicechargesagainsttheWhite House. The individual chosenshouldbe completely
independent,should haveno currentties to theJusticeDepartment,andshouldbe seenby
theAmericanpeopleto be fair andimpartial. With all duerespectto Mr. Conrad,he is
underyour supervision,andhe will be subjectto thesameconstraintsthathavemade
yourforeignmoneyinvestigationatragicmisadventure.Simplyput,you cannotbe in
chargeof investigatingyourselfandtheCivil Division, which is nowheadedby your
formerChiefof Staff.

I will addressthefollowing points in turn: (1) theperceptionthatyou arenot able
to do yourjob; (2) allegationsthat you arepredisposedto provideunfairadvantagesto
yourpolitical colleaguesin mattersinvolving thecampaignfinancescandal;and(3) the
apparentconflict ofinterestwithin theJusticeDepartmentin thee-mail obstructionof
justicematter.

I. ThePerceptionthatYou Are Not Able to Do Your Job

I will refrainfrom using this letterasavehiclefor restatingmy viewsof your
conductin thecampaignfinancinginvestigation. Theyarewell known. Rather,I ask
thatyou considerwhatthemediais telling thecitizensofthis country. I realizethatyou
believethat you shouldbe free from thepressureofthemedia,andI shareyour view that
anAttorneyGeneralshouldnotbedriven solelyby thedictatesofpublic opinion.
Nevertheless,theperceptionthat you havecreatedis devastatingto thecauseofjustice,
harmful to the institutionyou presideover,anddamagingto thethousandsofgoodmen
andwomenwho servethis countryin theJusticeDepartmentandtheFederalBureauof
investigation. Thefollowing selectionofassessmentsspeakto your fitnessto preside
overthee-mail investigationandshouldgiveyou atasteofwhatwill be saidif you elect
to run this investigation:

Thegeneralelectioncampaignhasgottenoff to anunusuallyfast start,
andit hasdoneso underacloud ofsuspicioncreatedby Attorney
GeneralJanetReno’sincompetentandpolitically biasedresponseto
thecampaignfinanceabusesof the 1996campaign.’

CampaignFinanceBattles,THENEw YoRK TIMES, March 14, 2000,at A22.
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The[releaseofthe La l3ella memorandumandother]documentsare
furtherevidenceof Ms. Reno’spoliticizedhandlingofthecampaign
fund-raisingissueandof herdedicationto protectingDemocratic
Party interestsfrom startto finish]

foiccasionalglimpsesthepublic hashadof theJusticeDepartment
investigationhaveinspiredlessthantotal confidence?

She[AttorneyGeneralReno]has sought to protect theWhite Houseat
every turn, especiallyaftermeetingwith thePresidenton her
reappointmentat theoutsetof his secondterm. Shehasnamedspecial
counselsfor trivial casesagainstCabinetmembers,but refusedthemon
seriouschargesagainstthePresidentandVice PresidentdespitetheLa
Bella andFreehrecommendations.4

Todayfewdoubtany longerthatMs. Reno is an adjunct to theClinton-
Gorepolitical operation.... TheJusticetaskforce’s investigationinto
the tiesbetweenChinaandthe1996Clinton campaigncontributionshas
beenacatalogof lapses.5

The inability ofAttorney General JanetReno and her politicized
Justice Department to investigatethe Clinton Administration shows
that the country needsto polish the independent counselmechanism,not

it.

[lin an unforgivable dereliction ofduty, Attorney General Janet Reno
failed to pursuetheclearviolationofthe letterandspirit ofthecampaign
laws.7

If Ms. Renodecidesin theendto appointan independentcounsel,the
[GovernmentReform]committee’scontemptvotewill berendered
meaningless.If, on theotherhand,sherefuses,sheriskstheunthinkable.
At thatpoint,it would be betterfor her to resign than to continue to
ignore a Congressthat finds her unbelievable.8

Shecomesnot to exposepolitical corruption, but to bury it?

2 TheJusticeDepartmentMemos,THE NEW YoRK TIMEs, March Il, 2000,atA14.

3DanBurton‘5 Question,THE WASHINGTONPOST,December19, 1999, atB6.
4Reno‘s MostWanted,THEWALL STREETJOURNAL, September7, 1999,atA24.

WatchingtheWatchdog,THEWALL STREETJOURNAL, July 1, 1999,at A22.
6 BadAdviceFromKenStarr, THENEW YORK TIMES, April 15, 1999,atA30.
~ NewYearfor CampaignReform,THENEWYORK TIMEs, December27, 1998,at §4,p.S.
8 Reno‘s Dilemma;Appointan IndependentCounselorResign,THEDALLAS MORNtNG NEWs,August7,
1998,at 36k
Law Schoolfor JanetRena,THE NEWYORK TIMEs, July 19, 1998, at§4, p.14.
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Every decisionshehasmadeand commentshehasofferedhasminimized
the offensesandexcusedthe conductof the White Houseandthe
DemocraticParty. Thepersonwho is supposedto bethe nation’schief
prosecutor,everalert for signsof infraction, soundsinsteadlike a
technicality-huntingdefenselawyer.’0

“Even if it looks like a duck,” aJusticeDepartmentsourcesaid
recently, explaining the task force approach,“we can’t make it

quack.””

Theseare harsh, yetconsistent,assessmentsof your role in the campaign finance
investigation. In manyrespects,theyareyourlegacy. It is important,however,thatthe
institutionyou run not be furtherinjured. Doubtless,at yournextnewsconferenceyou
will tell us thatyou ‘call themasyou seethem’ and thatyou don’t do ‘what ifs.’ But this
is aseriousmatter,andit calls for arealinvestigation,notplatitudes.You werein charge
whentheJusticeDepartment’sCivil Division beganto help theWhiteHousecraftits
efforts to hidethesee-mails. You werein chargewhenyourlawyerswentto bat for the
White Houseinsteadofagainstit. Thee-mailinvestigationis, in part,ofyou, andit
would beabsurdfor you to cling to thefiction that you caninvestigateyourself

Thus, I call uponyou to appointaSpecialCounsel.

II. The Perception that You Are Predisposedto ProvideUnfair
Advantagesto Your Political Collea2uesin Matters lnvolvini~ the
Campaitin FinanceScandal

CharlesLa BelIa, theformerheadofyourcampaignfinancingtaskforcemadethe
following observationsto you:

[The]TaskForcehascommencedcriminalinvestigationsofnon-coveredpersons
basedonly on awispofinformation.’2

If theseallegationsinvolvedanyoneotherthan[redacted],an appropriate
investigationwould havecommencedmonthsagowithouthesitation.’3

Thecontortionsthat theDepartmenthasgonethroughto avoid investigatingthese
allegationsareapparent.’4

[Thereis] no acceptableexplanationasto why oneis thesubjectofafull criminal
inquiry andthe otheris andremainsin investigativelimbo.’5

‘0MeltdownatJustice,THE NEW YORK TIMES, December7, 1997,at §4,p.16.

“SusanSchmidtandRobertoSuro,Troubledfrom theStart;Basic Conflict ImpededJusticeProbeof
Fund-Raising,THE WASHINGTON POSr,October3, 1997,at Al.
12 CharlesLa Bella, THE LA BELLA MEMORANDUM (unreleased).

~CharlesLa Bella, THE LA BELLA MEMORANDUM (unreleased).
~CharlesLa Bella,THE LA BELLA MEMORANDUM (unreleased).
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TheDepartment’streatmentof theCommonCauseallegationshasbeenmarked
by gamesmanshipratherthanan evenhandedanalysisofthe issues.Thatis to say,
sincea decisionto investigatewould inevitably leadto atriggeringof the ICA
[independentCounselAct], thosewho arehostileto thetriggeringof theAct had
to find atheoryupon whichwe couldavoid conductingan investigation.’6

The TaskForceneverconductedan inquiry or investigationoftheentire
campaignfinancelandscapein orderto determineif thereexistsspecific
informationfrom a crediblesourcethat a coveredperson.. . hasviolateda federal
cnminallaw.’7

Theseobservationsgo to a centraltheme:you havepresidedover aninvestigationthat
hasgivenan unfair advantageto thePresident,theVice President,high government
officials, andmembersoftheDemocratParty. How elsecanoneexplainthefollowing:

• TheJusticeDepartmentfailed to askthePresidenta singlequestionabout
foreignmoneyorJamesRiady’spromiseof onemillion dollars.

• TheJusticeDepartmentfailed to asktheVice Presidenta singlequestion
abouttheBuddhist templefund-raiser.Furthermore,oneweekbeforethe
1996election,theJusticeDepartmentpulledprosecutorsoff theBuddhist
Templefund-raisercase.

• TheJusticeDepartmentfailed to investigate,ordelayedan investigationof,
thesubjectoftheabove-mentionedquote(“if theseallegationsinvolved
anyoneotherthan[redacted],an appropriateinvestigationwould have
commencedmonthsagowithout hesitation”). My suspicion,from thecontext
of thequote,is thatthe individual referredto is HaroldIckes,but thefactthat
you delayedtheinvestigationis perhapsmoreimportantthantheidentityof
the individual.

• TheJusticeDepartmentfailed to pursueevidence,rangingfrom search
warrantsrelatedto CharlieTrie’s documentsto theWhiteHousee-mailsthat
arethesubjectofthecurrentcontroversy.Recentlythis Committee
subpoenaedtheactualdocumentrequestsmadeto theWhiteHouseby the
JusticeDepartment.I amconcernedthatwewill soonlearnthatthereare
manyotherareasthat theJusticeDepartmentneglectedto pursue.

• WhentheJusticeDepartmentfailed to recommenda fine for CharlieTrie, the
judgein thecasehadto takeit uponhimselfto rejectthe Department’s
recommendationandstiffenthepenalty.

‘~ Charles La Bella, THE LA BELLA MEMORANDUM (unreleased).

6 CharlesLa Bella, THE LA BELLA MEMORANDUM (unreleased).

‘~ Charles La Bella, THE LA BELLA MEMORANDUM (unreleased).
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Theseexamplesdo not standalone. Therearemanymore.

Oneothermattercannotbe ignoredwhendiscussingthepredispositionto go easy

on yourpolitical colleaguesand theDemocratParty. WhenMr. La Bellawrote his
memorandumrecommendingtheappointmentof an lndependentCounsel,he pointedout
that you consistentlyusedan erroneousinterpretationoftheIndependentCounselstatute.
He said:“[t]he referenceto specificandcredibleevidenceis just wrong.”’5 Hewas
referringto yourmanypronouncementsthatappointmentofan IndependentCounsel
requiredspecificandcredibleevidence,asopposedto thelanguageof thestatute,which
actuallyrequiredspecific informationfrom a crediblesource.La Bellapointedout that
“the thresholdhasbeenraisedfrom considerationofthespecificityofthe information
andcredibility ofthesourceto a determinationthat thereis specificandcredibleevidence
of a federalviolation. Evidencesuggestssomethingwhich furnishesproof, information
neednot be asdirected. While thedistinctionmayappearto be subtle,it is significant.”
Again,yourmisapplicationofthestatuteis importantwhenweconsiderMr. Conrad’s
requestto haveyou takechargeofthee-mail investigation.

In thee-mail investigation,it would be inappropriateto allow lax enforcementor
manipulationofthe law in orderto benefitpolitical colleaguesand apolitical party.

Thus,I call uponyou to appointaSpecialCounsel.

III. The Conflict ofInterestWithin theJustice Department in the E-mail
Obstruction ofJustice Matter

Afler all thathashappenedsinceyou took controlofthecampaignfinance
investigation,I believethat you arenot ableto investigatethepossibilityofWhiteHouse
obstructionofjustice. in fact,thereareseriousandlegitimateconcernsthat yourown
lawyersmaybepartofpossibleobstructionofjustice.

OnFriday,March24, 2000, 1 receivedan affidavit from LauraCallahan.Shehad
testifiedat a hearingbeforemyCommitteeon March23, 2000,and,in an effort to correct
hertestimonyfrom thepreviousday,shesubmittedan affidavit, in theaffidavit, she
stated“I wishto clarify that I did discussemail issueswith Departmentof Justice
attorneysin connectionwith currentlypendingcivil litigation.” Hercontactswith the
JusticeDepartmenttookplacein 1998andresultedin thesubmissionofan affidavit to
theUnitedStatesDistrict Court for theDistrict ofColumbiain 1998.

Oneofthe lawyerswho assistedin thepreparationofthe 1998 affidavit was
JamesGilligan, who recentlydenigratedtheexistenceandimportanceofthee-mailsin a
filing in District Courtin thecivil caseCaraLeslieAlexanderv. FederalBureauof
Investigation,No.96-2123/97-1288(RCL).’9 Furthermore,JusticeDepartmentlawyers

8 CharlesLa Bella,THE LA BELLA MEMORANDUM (unreleased).

‘9TheDepartmentof Justicestatedin a recentfiling with the District Court: “As a thresholdmatter,
defendantobservesthatplaintiffs’ latestrhetoricaloutburstconcerninge-mail canonly bedescribedas yet
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assistedDanielA. Barry in his submissionofan affidavit to thesameDistrict Court on

July 9, 1999. At that time, theproblemwaswidely knownwithin theWhiteHouse,and
Mr. Barrywasclearly frustratedby his supervisors’failure to movetowardsa solutionto

theMail2 e-mailproblem. Notwithstandinghis knowledgeoftheproblem,Mr. Barry
failed to referto thematterin his affidavit.

Althoughwe do not know what Mr. Gilligan knewregardingtheextentofthe
problem,it seemsunlikely that he wasoblivious to the fact that therewasa universeof
informationthat hadneverbeenreviewedfor responsivenessto subpoenasanddocument
requests.In his zealousrepresentationofyourclient, theWhiteHouse,hecontributedto
the failure to produceinformationto yourown CampaignFinanceTaskForce,to my
Committee,andto variousIndependentCounsels.Although I risk statingthe obvious,I
do not seehow you could representbothsidesin thesamecase. It is well-nigh
impossibleto tell yourclient to produceinformationwhenyou arecounselingthesarne
clienthow to avoidproducingthesameinformation. Indeed,JusticeDepartmentlawyer
JamesGilligan maderepresentationsin opencourton March 24, 2000,that theJustice
Departmentwas“on thehornsof a dilemma” andthat theDepartmentwasfacedwith
either impedingthecriminal investigation,or failing to defendvigorouslytheirclient, the
WhiteHouse.

From myperspective,I do not seehow you cantoleratetherepresentationthatthe
e-mails arenotconsequential,asindeedhasbeenmadeby Mr. Gilligan. I canonly
imaginehowyou would reactif, in a tax fraudcase(ora criminal assaultcase,oracivil
rights case,ora votingrights case,or anyothertypeof legitimatefederalinvestigation
andprosecution),the individual underinvestigationtook thepositionthatproductionofa
largequantityofdocumentsfreedhim from complyingwith specificrequests.This, in
effect, is thepositionoftheWhiteHousein thecurrentcontroversy.The“I have
compliedwith someof yourrequestsopleasego away”theoryofinvestigationmaybe
thestandardyou haveset for yourcampaignfinanceinquiries,but it is not acceptableto
theCommitteeofwhichI amChairman.

In thecaseoftheWhite Houseelectingnot to inform this Committeethat it was
not going to undertakea searchfor documentsresponsiveto subpoenas,an obstructionof
justiceinvestigationwill ultimatelyhavenothingto do with thecontentofthe e-mails.
The issueis relativelysimple: eitherWhiteHouselawyersmadea goodfaith attemptto
do whattheywererequiredto do by law, or theydid not. It is my beliefthat yourJustice
Departmentcannotberelied uponto getto thebottomofthis matterbecauseofthe
conflict within theJusticeDepartmentandbecauseofyourowndemonstratedlackof
enthusiasmwhenit comesto investigatingtheWhite House,thePresident,theVice
President,andyourpolitical party.

another‘distractionfrom the issuesin this lawsuit.’ The technicalfailure to whichplaintiffs alludeis a
long-standingmatterofpublic recordthat hasbeenconfirmedby theWhite Houseitself.” ExecutiveOrder
of thePresident’sMemorandumin Oppositionto Plaintiffs’ RequeststoRestrictDisclosureof theFirst and
SecondSupplementsto Plaintiffs’ Motion forEvidentiaryHearing,andin SupportofCrossMotion for
ExpeditedConsiderationdatedMarch 6, 2000(quotingMemorandumandOrder datedApril 21, 1999). It
is worthnoting, for therecord,that this Committeewasnot informedby theWhite Houseof the“technical
failure.”
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Forthereasonscited above,I requestthat you appointa SpecialCounselto
determinewhethereitheror both theWhite HouseandtheDepartmentofJustice
conspiredto obstructjusticeby eitherfailing to searchfor informationresponsiveto this
Committee’ssubpoenas,orby failing to representthat theWhite Househadnotsearched
for informationresponsiveto thisCommittee’ssubpoenas.I alsorequestthat this
SpecialCounselinvestigatewhetheruntruthful certificationsweremadeto the
Committeeregardingproductionsofsubpoenaeddocuments.

Q
Sincerely,

/3
DanBurton
Chairman

cc: UnitedStatesDistrict JudgeRoyceC. Lamberth
LouisFreeh,Directorof theFederalBureauofInvestigation
independentCounselRobertRay
independentCounselRalphLancaster
independentCounselDonaldSmaltz
independentCounselDavidBarrett
IndependentCounselCarol ElderBruce
independentCounselCurtis Von Kann
SenatorJohnDanforth
HonorableHenryA. Waxman,RankingMinority Member,Committeeon
GovernmentReform
Members,Committeeon GovernmentReform
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